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This DPS Appointment Form creates the DPS Contract. It summarises the main features of the procurement and signposts to where information is held as a result of the Supplier’s DPS SQ Submission such as CCS’ and the Supplier’s contact details.
	1. 
	CCS 
	The Minister for the Cabinet Office represented by its executive agency the Crown Commercial Service (CCS). 

Its offices are on: 9th Floor, The Capital, Old Hall Street, Liverpool L3 9PP.


	2. 
	Supplier


		The name, address, and registration number of the Supplier will be captured as part of the selection questionnaire during the DPS Registration process




	3. 
	DPS Contract
	This dynamic purchasing system access agreement between CCS and the Supplier allows the Supplier to be considered for Order Contracts to supply the Deliverables in Services Filter Categories as detailed in bid pack document Attachment 1 Gigabit Capable Connectivity Services Matrix. You cannot deliver in any other Filter Categories under this contract. Any references made to other Filter Categories in this Contract do not apply. 
This opportunity is advertised in the Contract Notice in the Official Journal of the European Union reference [Insert reference number] (OJEU Notice).


	4. 
	Deliverables 
	Gigabit-Capable Connectivity Services

See DPS Schedule 1 (Specification) for further details.


	5. 
	DPS
Start Date

	24/09/2019


	6. 
	DPS Expiry Date

	[bookmark: _GoBack]24/09/2023

	7. 
	DPS
Optional
Extension
Period
	
Any period subject to CCS giving at least three months’ notice in writing.

	8. 
	DPS Incorporated Terms 

(together these documents form ‘the DPS Contract’)
















	The following documents are incorporated into the DPS Contract. Where numbers are missing we are not using these schedules. If the documents conflict, the following order of precedence applies:
1. This DPS Appointment Form
2. Any DPS Special Terms (see Section 9 ‘DPS Special Terms’ in this DPS Appointment Form)
3. Joint Schedule 1 (Definitions) RM6095
4. Joint Schedule 11 (Processing Data) RM6095 
5. The following Schedules for RM6095 (in equal order of precedence):
· DPS Schedule 1 (Specification) 
· DPS Schedule 3 (DPS Pricing)
· DPS Schedule 4 (DPS Management)
· DPS Schedule 5 (Management Levy and Information)
· DPS Schedule 6 (Order Form Template and Order Schedules) including the following template Order Schedules: 
· Order Schedule 1 (Transparency Reports)
· Order Schedule 2 (Staff Transfer)
· Order Schedule 3 (Continuous Improvement)
· Order Schedule 4 (Order Tender)		
· Order Schedule 5 (Pricing Details)	
· Order Schedule 6 (ICT Services)           
· Order Schedule 7 (Key Supplier Staff)		
· Order Schedule 8 (Business Continuity and Disaster Recovery) 
· Order Schedule 9 (Security)
· Order Schedule 10 (Exit Management) 	
· Order Schedule 11 (Installation Works)
· Order Schedule 12 (Clustering)
· Order Schedule 13 (Implementation Plan and Testing)
· Order Schedule 14 (Service Levels)
· Order Schedule 15 (Order Contract Management)
· Order Schedule 16 (Benchmarking)
· Order Schedule 17 (MOD Terms)
· Order Schedule 18 (Background Checks)
· Order Schedule 19 ( Scottish Law)	      
· Order Schedule 20 (Order Specification)    
· Order Schedule 21 ( Northern Ireland Law)
· Order Schedule 22 (DCMS Management Information)
· DPS Schedule 7 (Order Procedure)
· DPS Schedule 8 (Self Audit Certificate)
· DPS Schedule 9 (Cyber Essentials Scheme) 
· Joint Schedule 2 (Variation Form)
· Joint Schedule 3 (Insurance Requirements)
· Joint Schedule 4 (Commercially Sensitive Information)
· Joint Schedule 6 (Key Subcontractors)
· Joint Schedule 7 (Financial Difficulties)
· Joint Schedule 8 (Guarantee)
· Joint Schedule 9 (Minimum Standards)
· Joint Schedule 10 (Rectification Plan)
· Joint Schedule 12 (Supply Chain Visibility)
6. CCS Core Terms - DPS (version 1)
7. Joint Schedule 5 (Corporate Social Responsibility) RM6095
8. DPS Schedule 2 (DPS Application)

	9. 
	DPS Special Terms


	Special Term 1 - Core Terms Clause 2.6 – Delete the last sentence: “The Supplier will promptly notify CCS if the eligible buyer won’t use this DPS Contract.”

	10. 
	
	Special Term 2 –Core Term 2.7 - add “subject to any agreed Survey requirements”

	11. 
	
	Special Term 3 -  Core Terms Clause 3.2.2 – delete the Clause

	12. 
	
	Special Term 4 – Core Terms Clause  3.2.11 - Delete the Clause

	13. 
	
	Special Term 5 - Core Terms Clause 8.7 – Delete current text and replace with:
“The Supplier shall assign to the Buyer, or if it is unable to do so, shall (to the extent it is legally able to do so) hold on trust for the sole benefit of the Buyer, all warranties and indemnities provided by third parties in respect of the Deliverables. Where any such warranties are held on trust, the Supplier shall enforce such warranties in accordance with any reasonable directions that the Buyer may notify from time to time to the Supplier.”

	14. 
	
	Special Term 6 - Core Terms Clause 10.3.2 - Delete current text and replace with the following;
“Each Buyer has the right to terminate their Order Contract at any time by giving the Supplier not less than the minimum period of notice specified in the Order Form. Under such circumstances the Buyer agrees to pay the Supplier’s reasonable and proven unavoidable Losses resulting from termination of the Order Contract, provided that the Supplier takes all reasonable steps to minimise such Losses. The Supplier will give the Customer a fully itemised list of such Losses, with supporting evidence, to support their claim for payment.  After the Order Contract ends Clauses 10.5.2 to 10.5.7 will apply.”

	15. 
	
	Special Term 7 – add new Core Term Clause 10.3.3;
“The Buyer has the right to terminate the Order Contract where the Supplier has carried out a Survey and provided proposals for revised Charges without liability beyond payment of the contracted Charges for the Survey which shall be payable subject to Buyer Approval of the Survey Report. In the event of such termination Clauses 10.5.2 to 10.5.7 shall apply.

	16. 
	
	Special Term 8 - Core Terms – replace the existing Clause 10.5.7 as below:
10.5.7	The following Clauses survive the termination of each Contract: 3.2.10, 6, 7.5, 9, 11, 14, 15, 16, 17, 18, 34, 35 and any Clauses and Schedules which are expressly or by implication intended to continue.

	17. 
	
	Special Term 9 - Core Terms – replace the existing Clause 10.6.2 as below:
“10.6.2 If a Supplier terminates an Order Contract under Clause 10.6.1:
* the Buyer must promptly pay all outstanding Charges incurred to the Supplier
* the Buyer must pay the Supplier reasonable committed and unavoidable Losses as long as the Supplier provides a fully itemised and costed schedule with evidence
* the maximum value of this payment is limited to the total sum payable to the Supplier if the Contract had not been terminated. 
Clauses 10.5.3 to 10.5.7 apply.”

	18. 
	
	Special Term 10 - Core Terms Clause 11.2 – amend “£5 million” to “£1 million”

	19. 
	
	Special Term 11 - Core Terms 14.4 – delete the Clause and replace with:
“The Supplier shall ensure that any system on which the Supplier holds any Government Data, including back-up data, is a secure system, and for Order Contracts that it will comply with the relevant Buyer’s requirements as incorporated into the relevant Order Contract.

	20. 
	
	Special Term 12 - Core Terms Clause 24.2 – add the following additional text at the end of the Clause :
“If the Supplier needs resources other than those ordinarily used in the provision of the Service in order to complete an Impact Assessment requested by the Buyer, the Supplier must tell the Buyer before beginning the Impact Assessment.  If the Buyer wants the Impact Assessment to go ahead, the Buyer shall pay any reasonable costs incurred by the Supplier in producing the Impact Assessment.  To be clear, the Supplier will not be able to recover costs incurred during the Impact Assessment that the Buyer didn’t agree before the Impact Assessment began.”

	21. 
	
	Special Term 13- Core Terms Clause 24.3 – Bullet 1 add “unless the Variation relates to an Exceptional Engineering Difficulty”

	22. 
	
	Special Term 14 - Add new  Core Term Clause 24.8
“Where the Supplier considers that performance of the Order Contract is affected by an Exceptional Engineering Difficulty” it shall promptly inform the Buyer and propose a Variation to address the impact of the Exceptional Engineering Difficulty upon the Contract. In doing so it shall have an obligation to as far as possible mitigate such impact on contracted Charges and timescales.
The Variation shall be processed in accordance with this Clause 24.”

	23. 
	DPS Pricing
	Details in DPS Schedule 3 (DPS Pricing)

	24. 
	Insurance
	Details in Annex of Joint Schedule 3 (Insurance Requirements).

	25. 
	Cyber 
Essentials Certification
	
Cyber Essentials Scheme Certificate (or equivalent). Details in DPS Schedule 9 (Cyber Essentials Scheme)

	26. 
	Management Levy
	The Supplier will pay, excluding VAT, 1 % of all the Charges for the Deliverables invoiced to the Buyer relating to ongoing services (those services for which there is a recurring charge) and 0.25% for all Charges relating to the one-off installation of the fibre infrastructure.  

	27. 
	Supplier 
DPS Manager
	[name]
[job title]
[email address]
[phone number]
Contact details such as above will be requested as part of your SQ DPS Submission. 

	28. 
	Supplier 
Authorised Representative
	[name]
[job title]
[email address]
[phone number]
Contact details such as above will be requested as part of your SQ DPS Submission.  

	29. 
	Supplier 
Compliance Officer
	[name]
[job title]
[email address]
[phone number]
Contact details such as above will be requested as part of your SQ DPS Submission.  

	30. 
	Supplier Data Protection 
Officer
	[name]
[job title]
[email address]
[phone number]
Contact details such as above will be requested as part of your SQ DPS Submission.  

	31. 
	Supplier 
Marketing Contact
	[name]
[job title]
[email address]
[phone number]
Contact details such as above will be requested as part of your SQ DPS Submission.  

	32. 
	Key Subcontractors
	Key Subcontractor 1
Name (Registered name if registered) 
Registration number (if registered)
Role of Subcontractor
Details such as above will be requested as part of your SQ DPS Submission.  

	33. 
	CCS 
Authorised Representative
	[name]
[job title]
[email address]
[phone number]
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