
COMPUTER BASED TESTING SERVICES 

CALL-OFF CONTRACT
SCHEDULE 2.2

SERVICE LEVELS

	"Availability"
	has the meaning given to it in paragraph 1.2 of the Appendix to Part A of schedule 2.2 (Service Levels), and "Available" shall be construed accordingly;

	"Core Hours" 
	the period after 06:00 until 24:00 in each day or such other definition as may be set out in the Call-0ff Form;

	"Critical Service Failure" 
	any of the following events:

	
	(a)
the performance of the Services and the performance of the Software by the Contractor rising to, or above, any of the Service Thresholds in any month;

	
	(b)
the Contractor accruing a total of 100 or more Service Points (in terms of the number of points allocated) in any period of 6 months;

or such other definition as may be set out in the Call-0ff Form.

	"Emergency Maintenance" 
	ad hoc and unplanned maintenance provided by the Contractor where:

(i)
 the Customer Authority reasonably suspects that the Contractor System the Software or the Services, or any part thereof, has or may have developed a fault, and notifies the Contractor of the same; or 

(ii)
 the Contractor reasonably suspects that the Contractor System, the Software or the Services, or any part thereof, has or may have developed a fault;

	"End User" 
	any person  using the Contractor System,  the Software and/or the Services, but excluding any Contractor Personnel acting in an official capacity under this Contract;

	"Maintenance Schedule" 
	shall have the meaning set out in paragraph ‎7.1 of Part A of schedule 2.2 (Service Levels);

	"Non-Availability" 
	in relation to the Contractor System, the Software or Services, that the Contractor System, the Software or Services are not Available and "Non-Available" shall be construed accordingly;

	"Non-Core Hours" 
	the period after 24:00  until 06:00 in each day or such other definition as may be set out in the Call-0ff Form;

	"Operating Service Level" 
	the minimum level of performance for a Service Level which is required by the Customer Authority if the Contractor is to avoid the need to account to the Customer Authority for Service Credits, which levels are identified in the Appendix to Part A of schedule 2.2 (Service Levels) as "Operating Service Levels" which, for the avoidance of doubt, are the same as the Service Levels;

	"Performance Monitoring Report" 
	the monthly report prepared by the Contractor in accordance with paragraph ‎4 of Part B of schedule 2.2 (Service Levels);

	“Performance Monitoring System”
	the performance monitoring system agreed (and, where relevant, updated) pursuant to clauses 16.16 and 16.17 of the Framework Agreement;

	"Permitted Maintenance" 
	shall have the meaning set out in paragraph ‎7.2.3 of Part A of schedule 2.2 (Service Levels);

	"Quarter"
	 the first three Service Periods and each subsequent three Service Periods (or reduced period immediately prior to the end of the Term);

	"Quarterly Summary"
	the summary of the performance by the Contractor to be provided by the Contractor to the Customer Authority pursuant to paragraph ‎4.4 of Part B of schedule 2.2 (Service Levels);

	"Satisfaction Survey"
	a survey undertaken by the Customer Authority pursuant to paragraph ‎5 of Part B of schedule 2.2 (Service Levels);

	"Service Downtime"
	any period of time during which a Service, the Software and/or Contractor System is not Available;

	"Service Failure"
	any defect in or failure of the Contractor System, the Software and/or any Service which results (or would result if End Users were, at the relevant time, using that Service,  Software or Contractor System) in a failure to provide the Contractor System, the Software and/or that Service in accordance with the requirements of this Contract or which results in the provision of the Contractor System, the Software and/or that Service to End Users not complying with the requirements of this Contract;

	"Service Failure Log"
	the hard copy and electronic version of the log created and maintained by the Contractor as part of the Services in accordance with paragraph ‎3 of Part B of schedule 2.2 (Service Levels);

	"Service Failure Report"
	the first notification of a Service Failure received (including from the Contractor) in respect of that Service Failure;

	"Service Level Report"
	the report which summarises the performance by the Contractor against each of the Service Levels, which report shall be prepared by the Contractor and submitted to the Customer Authority pursuant to Paragraph 2.2 of Part A of schedule 2.2 (Service Levels);

	"Service Points"
	the points that are set out in the Appendix to Part A of schedule 2.2 (Service Levels) and which shall accrue to the Contractor in the event of any failure by the Contractor to achieve an Operating Service Level;

	"System Response Time"
	has the meaning given to it in Paragraph 2.2 of the Appendix to Part A of schedule 2.2 (Service Levels);


1. SCOPE

This schedule 2.2 sets out the Service Levels which the Contractor is required to achieve when delivering the Services and the Software, the mechanism by which Service Failures will be managed and the method by which the Contractor's performance of the Services by the Contractor and performance of the Software will be monitored.  This schedule comprises:

1.1 Part A: Service Levels; and

1.2 Appendix to Part A - Service Levels 

1.3 Part B: Performance Monitoring.

PART A

Service Levels

2. PRINCIPAL POINTS

2.1 The objectives of the Service Levels, Service Points and Service Credits are to:

2.1.1 ensure that the Services and the Software are of a consistently high quality and meet the requirements of the Customer Authority;

2.1.2 provide a mechanism whereby the Customer Authority can attain meaningful recognition of inconvenience and/or loss resulting from the Contractor's failure to deliver the level of Service and/or Software for which it has contracted to deliver; and

2.1.3 incentivise the Contractor to meet the Service Levels and to remedy any failure to meet the Service Levels expeditiously.

3. SERVICE LEVELS

3.1 The Appendix to this Part A of this schedule sets out Service Levels for the following Services and Software or parts thereof, the performance of which the parties have agreed to measure.
3.2 The Contractor shall monitor its performance of each of the Services and the performance of the Software referred to in paragraph ‎2.1 by reference to the Service Level(s) for that Service and/or Software and shall provide to the Customer Authority a report detailing the level of service which was achieved in accordance with the provisions of part B of this schedule 2.2.

3.3 The Contractor shall, at all times, provide the Services and the Software in such a manner that the Operating Service Level for each Service and the Software is achieved.

3.4 If the level of performance of the Contractor of any element of a Service and/or the Software during a Service Period:

3.4.1 achieves the Operating Service Level in respect of each element of the Service and/or the Software, no Service Points will accrue to the Contractor in respect of that element of the Service and/or Software;

3.4.2 is below the Operating Service Level but above the Service Threshold in respect of each element of the Service and/or the Software, the appropriate number of Service Points will accrue to the Contractor in respect of that element of the Service and/or the Software; or

3.4.3 constitutes a Critical Service Failure, the Customer Authority shall be entitled to terminate this Contract pursuant to clause 57.1.5.6 (Termination Rights) and/or seek damages in addition to any Service Points which have already been accrued by the Contractor and for which Service Credits are payable by the Contractor to the Customer Authority.

4. NOT USED

5. RELATED FAILURES

5.1 Not Used

5.2 Where a specific Service Failure occurs that causes the Contractor to miss two or more Service Levels then the Contractor shall only be deemed to have failed the Service Level which has the highest value of Service Credits applying to it.

6. SERVICE CREDITS

6.1 Schedule 4 (Charges) of the Framework Agreement sets out the mechanism by which Service Points are converted into Service Credits. 

6.2 The Customer Authority shall use the performance reports provided pursuant to Part B of this schedule to, among other things, verify the calculation and accuracy of the Service Credits, if any, applicable to each relevant Service Period.

6.3 Service Credits are a reduction of the amounts payable in respect of the Services and/or the Software and do not include VAT.  The Contractor shall set-off the value of any Service Credits against the appropriate invoice in accordance with the provisions of schedule 7.1 (Charges and Invoicing).

7. NATURE OF SERVICE CREDITS

The Contractor confirms that it has modelled the Service Credits and has taken them into account in setting the level of the Charges. Both parties agree that the Service Credits are a reasonable method of price adjustment to reflect poor performance. 

8. CONTRACTOR SYSTEM MAINTENANCE

8.1 The Contractor shall create and maintain a rolling maintenance schedule with regard to the Contractor System ("Maintenance Schedule") to be agreed with the Customer Authority.  The Maintenance Schedule shall be discussed and updated by the Contract Management Board in accordance with the procedures set out in schedule 8.1 (Governance).

8.2 When the Contractor wishes to carry out any maintenance to the Contractor System (other than Emergency Maintenance), it shall ensure that:

8.2.1 the timing of the planned maintenance is in accordance with the requirements of the Maintenance Schedule or is as otherwise agreed in writing with the Customer Authority Representative at least 20 Working Days in advance;

8.2.2 it is carried out during Non-Core Hours;

8.2.3 once agreed with the Customer Authority Representative the planned maintenance (which shall be known as "Permitted Maintenance") is forthwith entered onto the Maintenance Schedule; and

8.2.4 the Permitted Maintenance is subsequently carried out in accordance with the Maintenance Schedule.

8.3 The Contractor will be allowed to book a maximum of 10 hours Service Downtime for Permitted Maintenance in any one Service Period which shall take place between the hours and on the day specified in the Maintenance Schedule unless otherwise agreed in writing with the Customer Authority.  For the avoidance of doubt Permitted Maintenance shall not exceed 10  hours per Service Period.

Service Downtime arising due to Permitted Maintenance that is carried out by the Contractor in accordance with paragraph ‎7.3 will be subtracted from the total number of hours in the relevant Service Period when calculating Availability, in accordance with the Appendix to this Part A.

Service Downtime arising due to Emergency Maintenance undertaken by the Contractor shall be included in the total number of hours in the relevant Service Period when calculating Availability, in accordance with the Appendix to this Part A.

8.4 The Contractor shall carry out any necessary maintenance where it reasonably suspects that the Contractor System the Software or the Services or any parts thereof has or may have developed a fault.  Any such maintenance shall be carried out in such a manner and at such times so as to avoid (or where this is not possible so as to minimise) disruption to the Contractor System, the Software and the Services.

8.5 The Contractor shall give as much notice as is reasonably practicable to the Customer Authority Representative prior to carrying out any Emergency Maintenance.

APPENDIX TO PART A

Service Levels
The below table shall incorporate, by reference, those Service Levels set out in the Call-Off Form.

	Service Level and Operating Service  Level 
	Service Notification Threshold
	Service Points


	Service Threshold



	
	
	
	

	
	
	
	


1
Availability

1.1
The Contractor shall measure the Availability of the Contractor System, the Software and/or Operational Services and shall monitor it in accordance with the Performance Monitoring System. 

1.2.
The Contractor System, the Software and/or Operational Services shall be Available (and "Available" shall be interpreted accordingly) when: 

1.2.1
End Users are able to access and utilise all the functions of the Contractor System, the Software and/or the Operational Services; and

1.2.2
the Contractor System is able to process the Customer Authority Data and to provide any required reports within the timescales set out in the Service Description (as measured on a 24 x 7 basis); and

1.2.3
the Contractor System and the Software are operating so as to achieve the full functionality required by schedules 2.1 (Services Description) and 4 (Contractor Solution)
1.3
The Customer Authority reserves the right to verify the Availability of the Contractor Systems, the Software and/or the Operational Services including by sending test transactions through the Contractor System or otherwise.

1.4
Availability shall be measured as a percentage of the total time in a Service Period, in accordance with the following formula:

Service Availability % = 
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Where:

	MP
	=
	Total number of minutes, excluding Permitted Maintenance, within the relevant Service Period; and

	SD
	=
	Total number of minutes of Service Downtime, excluding Permitted Maintenance, in the relevant Service Period.


2.
Contractor System Response Times

2.1
The parties have agreed to measure the response times of the Contractor System, the Software and/or Services.

2.2
The Contractor System Response Time is the round trip time taken to process a message or request, and shall be measured from the moment the last packet of data which relates to a particular message is received at the external interface of the Contractor System until a response is generated and the first block of data leaves the external interface (including, for the avoidance of doubt, the time taken for any necessary processing).

2.3
The System Response Time Service Levels shall apply to the average Contractor System response times of the Contractor System, the Software and/or Services over the course of a Service Period.
2.4
The Contractor shall monitor the Contractor System Response Times of the Contractor System, the Software and/or the Services in accordance with the Performance Monitoring System, and shall provide the results of such monitoring to the Customer Authority in accordance with the provisions of Part B of this schedule.
2.5
The following target System Response Times will apply:

The below table shall incorporate, by reference, those System Response Times set out in the Call-Off Form.

	Service Level Category
	Target Response 
(Core Hours)
	Target Fix Time
	Points if Target Time is not met

	Operating Service Level
	
	
	0

	1
	
	
	1

	2
	
	
	2

	3
	
	
	3

	Service Threshold
	
	
	4


PART B

Performance Monitoring

9. NOT USED
10. SERVICE NOTIFICATION THRESHOLDS 

10.1 The Contractor shall monitor the Service Notification Thresholds in accordance with the Performance Monitoring System. 

10.2 The Service Notification Thresholds will apply in accordance with the provisions of clause 10.3 of this Contract.
11. REPORTING OF SERVICE FAILURES

11.1 The Contractor shall ensure that all Service Failures are logged immediately on receipt of notification, on the Service Failure Log. The Customer Authority shall have verification rights in relation to the Service Failure Log.

11.2 Where more than one report of the Service Failure is received then all such reports shall be logged on the Service Failure Log (but for the avoidance of doubt, the first report shall be deemed to be the Service Failure Report).

11.3 The Contractor shall ensure that, as a minimum, the following details are recorded by the Contractor in the Service Failure Log in respect of each Service Failure:

11.3.1 a unique report number (report numbers shall be applied sequentially);

11.3.2 the date and time the report is received

11.3.3 the nature and location of the Service Failure;

11.3.4 the person/organisation making the report;

11.3.5 Not Used
11.3.6 an estimate (produced with all due care and diligence) of the number of End Users which are affected by the Service Failure (whether they are individual users or groups of users);

11.3.7 the action intended to be taken or which has been taken to rectify the Service Failure;

11.3.8 details of any communication with the Customer Authority Representative in connection with the Service Failure;

11.3.9 notes/comments regarding any mitigating circumstances with regard to the Service Failure;

11.3.10 the Contractor's plans for remedying the Service Failure and/or for preventing the Service Failure from re-occurring including details where applicable of the estimated time within which such Service Failure will be remedied; and

11.3.11 the reasons for any inability of the Contractor to meet the Operating Service Level so as to resolve the Service Failure.

11.4 The Contractor shall provide to the Customer Authority Representative a copy of the entry in the Service Failure Log in respect of each Service Failure within 24 hours of receipt of the Service Failure Report or within such shorter period as the Customer Authority shall reasonably require with respect to any Service Failure which has resulted in the Contractor's performance of a Service and/or performance of the Software falling below a Service Threshold. 

11.5 Whenever requested by the Customer Authority Representative (acting reasonably), the Contractor shall, at intervals of no more than 1 hour, provide to the Customer Authority Representative an up-to-date status report with respect to each Service Failure.

12. PERFORMANCE MONITORING AND PERFORMANCE REVIEW

12.1 Within 5 Working Days of the end of each Service Period, the Contractor shall provide a Performance Monitoring Report to the Customer Authority Representative in relation to the relevant Customer Authority service.

12.2 The Performance Monitoring Report shall be in the format set out in the Performance Monitoring System and shall contain, as a minimum, the following information in respect of the Service Period just ended:

12.2.1 the monitoring which has been performed in accordance with the Performance Monitoring System with a summary of any issues identified by such monitoring;

12.2.2 for each Service Level, the actual performance achieved over the Service Period, and that achieved over the previous 3 Service Periods;

12.2.3 a summary of all Service Failures that occurred during the Measurement Period;

12.2.4 which Service Failures remain outstanding and progress in resolving them;

12.2.5 for any Service Failure occurring in the Service Period, the cause of the fault and any action being taken to reduce the likelihood of recurrence;

12.2.6 the number of Service Points awarded to each Service Failure in that Service Period;

12.2.7 the Service Credits to be applied in respect of that Service Period indicating the Service Failure(s) to which the Service Credits relate;

12.2.8 a rolling total of the number of Service Failures that have occurred and the amount of Service Credits that have been incurred by the Contractor over the past six months;

12.2.9 relevant particulars of any aspects of the performance by the Contractor which fail to meet the requirements of the Contract; and

12.2.10 such other details as the Customer Authority may reasonably require from time to time.

The draft Performance Monitoring Report shall be reviewed and its contents agreed by the parties at the Contract Management Meeting which immediately follows the issue of such report in accordance with paragraph ‎4.5 of this Part B.

12.3 The Contractor shall provide the Customer Authority Representative with a quarterly written summary of the monthly Performance Monitoring Reports that have been prepared during that Quarter ("Quarterly Summary").  The Quarterly Summary shall be provided by the Contractor to the Customer Authority within five Working Days of the end of each Quarter, and shall be reviewed at the Contract Management Meeting which immediately follows its issue.  The Quarterly Summary shall contain such details as the Customer Authority shall reasonably require.

12.4 The parties shall attend Contract Management Meetings on a monthly basis (unless otherwise agreed).  The Contract Management Meetings will be the forum for the review by the Contractor and the Customer Authority of the Performance Monitoring Reports and Quarterly Summaries (where relevant).  The Contract Management Meetings shall (unless otherwise agreed):

12.4.1 take place within one (1) week of the Performance Monitoring Report being issued by the Contractor;

12.4.2 take place at such location and time (within normal business hours) as the Customer Authority shall reasonably require unless otherwise agreed in advance;

12.4.3 be attended by the Contractor's Representative and the Customer Authority Representative; and

12.4.4 be fully minuted by the Customer Authority.  The prepared minutes will be circulated by the Customer Authority to all attendees at the relevant meeting and also to the Contractor's Representative and any other recipients agreed at the relevant meeting.  The minutes of the preceding Contract Management Meeting will be agreed at each meeting.

12.5 The Customer Authority shall be entitled to raise any additional questions and/or request any further information regarding any Service Failure.

12.6 The Contractor shall provide to the Customer Authority such supporting documentation as the Customer Authority may reasonably require in order to verify the level of the performance by the Contractor and the calculations of the amount of Service Credits for any specified period.

13. SATISFACTION SURVEYS

13.1 In order to assess the level of performance of the Contractor, the Customer Authority may undertake satisfaction surveys in respect of End Users or various groups of End Users ("Satisfaction Surveys").  These surveys may consider:

13.1.1 the assessment of the Contractor’s performance by the Users against the agreed Service Levels; and/or

13.1.2 other suggestions for improvements to the Services and the Software.

13.2 The Customer Authority shall be entitled to notify the Contractor of any aspects of their performance of the Services and Software which the responses to the Satisfaction Surveys reasonably suggest are not meeting the Service Requirement.

13.3 The Contractor shall, after notification from the Customer Authority in accordance with paragraph 5.2 of this Part B ensure that such measures are taken by it as are appropriate to achieve such improvements within timescales agreed with the Customer Authority (both parties acting reasonably).

13.4 All other suggestions for improvements to the Services and the Software shall be dealt with as part of the continuous improvement programme pursuant to schedule 2.4 (Continuous Improvement).

14. RECORDS

14.1 The Contractor shall keep all documentation and records relevant to the provision of the Services and the Software.  Without prejudice to the generality of the foregoing, the Contractor shall maintain accurate records of call histories for a minimum of 12 months and provide prompt access to such records to the Customer Authority upon the Customer Authority’s request.  The records and documents of the Contractor shall be available for inspection by the Customer Authority and/or its nominee at any time and the Customer Authority and/or its nominee may make copies of any such records and documents.

14.2 In addition to the requirement in paragraph ‎6.1 of this Part B to maintain appropriate documents and records, the Contractor shall provide to the Customer Authority such supporting documentation as the Customer Authority may reasonably require in order to verify the level of the performance of the Contractor both before and after the Operational Service Commencement Date and the calculations of the amount of Service Credits for any specified period.

14.3 The Contractor shall ensure that the Performance Monitoring System and any variations or amendments thereto, the Service Level Log, any reports and summaries produced in accordance with this schedule and any other document or record reasonably required by the Customer Authority are available to the Customer Authority on-line and capable of being printed.
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